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OF THE | 1 | 
Court ok Exchequer; 
The Equity Side, Office of Abi and Re- 
VENUE. 


As to the Engliſh Bill. 


VERY ſubpena to anſwer, rejoin, or hear hides ſhall be 
E ſerved perſonally, or left at the defendant's dwelling- houſe or 
place of reſidence with one of that family, or otherwiſe the ſame 
writ under ſeal ſhall be ſhewed there to ſuch perſon of ſuch family, 
and a ticket thereof left with ſuch perſon, . the effect of 
the ſame writ; and all ſuch tickets upon a ſubpena to anſwer, ſhall 
be written in the Ee hand on parchment, 


As to the ſervice of peer 


Every peer of the realm to be ſerved with a letter under the 
hands of two of the barons, and not appearing thereupon, upon 
motion a ſubpoena to iſſue, and for want of appearing, or appearing 
and net anſwering 1 in time, a ſequeſtration to iſſue upon motion. 
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ccc bills. e 


Every bill upon a ſubp@na returnable immediate, is to be ſrled before 
the iſſuing of the ſaid writ; and upon a ſubpœna returnable on a day 
certain, the bill to be filed within two days after the day of the re- 
turn, and all other on common returns to be filed within four days 
after the laſt day of ſuch return. If the defendants do appear ac- 


cording to the reſpective returns of the writs, and if the bill be not 


exhibited accordingly, then the defendants to be diſmiſed with four 
nobles coſts, or in the preſent currency 11. 65. 8 4. | 


The day to be ſet down of the filing of every bill, plea, demurrer, exception, 


replication and rejoinder. 


The day of exhibiting of every bill, and the putting in of all pleas, 
demurrers, - exceptions, replications and rejoinders to be ſet down 
upon the ſame, and to be then ſigned by the attorney that is to award 
the ſame, and likewiſe the day of every defendant's appearance entered 


in the book of appearnces ; and ne. bill to be accepted till the ſame 


be ſigned by the attorney for the plaintiff, and allowed by one of the 


barons, except at the ſyit-of his Majeſty's attorney-general. 


oe, wo 


As to times of appearances upon ſub pœnd's. 


Tf the defendant does not appear on the next day after ſervice of 
the proceſs returnable immediate, or on the ſecond day on proceſs 
returnable on a day certain, or on the fourth day of every common 
return, then, upon oath of due ſeryice, an attachment is to be awarded; 
and all affidavits to be made in London or Middleſex, and before any 
of the barons, to be written in the Zxchequer-hand on parchment. 


Ht to contempis for want of anſwer, &c, 


That after an attachment is returned for a contempt by Engliſh 


bill, the next proceſs ſhall be an attachment with proclamation, 


and upon the return thereof a commiſſion of rebellion, and upon the 
return thereof ſuch other proceedings as the court upon motion ſhall 


direct; and that the coſts be paid by each defendant named in every | 


of the ſaid proceſſes, that is to ſay, every perſon in an attachment 
to pay 10 5. every perſon in every proclamation to pay 20 5s, every 
perſon in every commiſſion of rebellion to pay 21. 13s. 4 d. and all 


dooſts to be paid either by the plaintiff or defendant or their reſpective 
Atornies in court, before any further. proceedings be had on their be- 


3 half 


Court of Excbeauer. 


half reſpectively; and that there be in all proceſſes of contempt in 
London or Middleſex, and within fifteen miles thereof, ſix days, and 
in all other counties within ſixty miles of London ten days, and for 
all other counties fifteen days, between the teſte and return of each 
proceſs, unleſs the court ſhall order proceſſes returnable immediate. 
And in caſe where the ſheriff ſhall return a cepi corpus upon proceſs of 
contempt, after a rule of four days given to bring in the body, and 
the body not brought in, then upon mation a meſſenger to go and 
bring in ſuch defendant. FE: e e e 


As to time for defendants to put in their anſwers, 


Every defendant ſhall put in his anſwer within eight days after his 
appearance and the bill filed as aforeſaid, if the bill ſhall be filed in 
the term or within two days after, in caſe he doth not deſire a commiſ- 
ſion to anſwer, which is to be entred under his appearance, and to 
be returnable the beginning of the following term; and no defendant 
living within fifteen miles of London to have a commiſſion but by 
ſpecial order of the court. And all defendants living within 50 
miles of London, appearing upon a proceſs returnable the firſt return of 
Eaſter or Michaelmas terms, deſiring a commiſſion to anſwer, are to 
return ſuch commiſſion by the end of the ſame term; and every de- 
fendant taking out or craving a commiſſion to anſwer, is to rejoin 
gratis, and join in commiſſion to examine witneſſes, or elſe the plain- 
tiff to have a commiſſion ex parte within a week after the end of the 
term. And in default of putting in his anſwer as aforeſaid, an at- 
tachment is to be awarded againſt him: and where a commiſſion is 
prayed, but not taken out within three weeks of the beginning of 
the next enſuing term (except Trinity term), in ſuch caſe proceſs of 
contempt to iſſue, returnable the firſt day of the ſaid next term. 


' Touching anſwers ; no demurrer if in contempt. 


Every defendant, who ſhall not anſwer according to the rule of 
court, but defires a commiſſion to take his anſwer, on taking forth 
ſuch a commiſſion ſhall not put in a demurrer or dilatory plea, but 
may put in an anſwer or plea in bar, unleſs otherwiſe ordered by, 
motion in court, | | | | 


Of payment of cofls upon contempis, for want of ä or anſiuers. 


Every defendant that is in contempt, ſhall pay his coſts to the 
plaintiff or his attorney in court, before his appearance or anſwer be 
accepted; and no defendant in contempt ſhall put in a demurrer or 


dilatory plea, | 1. 0 
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1 * Rules and Ders of the | 


Of times of ſetting down demurrers, pleas, Se. 


Where the defendant ſhall put in a plea or demurrer, the ſame is 


to be ſet down by the defendant by the Saturday ſeven- night fol- 


lowing, or elſe the plea or demurrer is to ſtand over-ruled. And 
in caſe the plea and demurrer do ſtand over-ruled as aforeſaid, or be 
over-ruled at the hearing, the defendant is forthwith to pay to the 
plaintiff or his attorney in court, forty ſhillings coſts, and after his 
anſwer to rejoin gratis, and join in commiſſion as aforeſaid. And in 
caſe the plea or demurrer be ordered to ſtand good, the plaintiff to 
pay to the defendant or his attorney in court, thirty ſhillings coſts ; 
and if the demurrer be to the whole bill, and be admitted by the 
plaintiff, or allowed by the court, the defendant to ſtand diſmiſſed, 
with coſts; and if the defendant will put in his anſwer two days be- 
fore the day appointed for the hearing of the ſaid plea and demurrer, 
or ſooner, and give notice thereof to the plaintift's attorney, he is to 


pay to the plaintiff twenty ſhillings coſts. 


As to pleas of outlatury. 


Upon a plea of outlawry, in caſe the ſame be admitted by the 
plaintiff, or adjudged good, and the outlawry after reverſed, then 
the plaintiff, having paid the coſts on the plea, may take forth a new 
ſubpena againſt the defendant to anſwer the ſaid bill. 


Acdmitting of pleas and demurrers to be goed, | - 
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If the plaintiff or his attorney in court ſhall, two days before a 
plea is appointed to be heard, or ſooner, give notice to the defendant 
or his attorney in court, that he will reply to the ſame, the ſaid plain- 
tiff ſhall then reply thereto within a week without coſts, or in de- 
fault thereof the defendant to be diſmiſt with 405. coſts; and if the 
plaintiff or his attorney will, two days before a plea or demurrer is 
ſet down to be heard, or ſooner, give notice to the defendant or his 
attorney in court, that he doth admit the plea or demurrer to be 
good, and ſhall pay to the defendant or his attorney in court, 20 5, 
coſts, then the defendant ſhall not need to attend his plea or demurrer, 


4 


If demurrer on miſtake. 


If the demurrer be grounded, upon ſome error, flip, or miſtake in 
the bill, the plaintiff ſhall be admitted of courſe to amend the ſame, 
paying to the defendant or his attorney in court, 20s, coſts ; but if 

| the 


* 


V 


rogatories. 


Court of Exchequer. 5 
the plaintiff ſhall not, within four days after ſuch demurrer put in, 


amend or alter it, and pay the coſts, then the demurrer ſhall be de- 
termined in court. 8 | | 


Of ples of dependencies of a former ſuit. 


Tf the defendant ſhall plead the dependency of a former ſuit for 
the ſame matter complained of in the bill, and plaintiff ſhall 


admit of the ſaid plea, that then the plaintiff ſhall forthwith pay to 


the defendant or his attorney in court, 40s. coſts. And if the plain- 
tiff ſhall not, two days before the ſame is ſet down to be heard, or 
ſooner, admit the ſaid plea, and pay 405. coſts, then the ſame is to be 
heard in court; and if upon hearing it ſhall be adjudged a good 
plea, then the plaintiff to pay 3 J. coſts. | | 


Of exceptions. 


Every plaintiff that ſhall take exceptions to the defendant's an- 
ſwer, ſhall put in his exceptions to the ſame within four days 
within the term next after the coming in of the anſwer, and ſet 
down the ſame to be heard on the Saturday ſeven-night following; in 
caſe the defendant will put in his anſwer before the time appointed 
for the hearing of the ſame exceptions, he is to put in the ſame two 
days, or ſooner, before the time appointed for the hearing thereof, 


and then he is to pay but 205. coſts. And if upon hearing the ex- 


ceptions the defendant be ruled to anſwer, the defendant ſhall forth- 
with pay to the plaintiff or his attorney in court, 3/. coſts, and ſhall 
put in his anſwer within eight days, unleſs he defire a commiſſion to 
anſwer ; in both which caſes he is to 1ejoin gratis, and join in com- 
miſſion as aforeſaid ; and if the defendant's anſwer ſhall be adjudged 
good, the plaintiff ſhall forthwith pay to the defendant or his at- 
torney in court, 40s, coſts ; and all anſwers coming in after the 
ſetting down of cauſes, are to be taken as anſwers of the ſucceeding 
term, | e 


As to ſecond inſufficient anſiber. 


That every defendant putting in a ſecond inſufficient anſwer, ſhall 
pay double caſts, as if the firſt anſwer had, upon hearing, been ad- 
judged inſufficient, Every defendant putting in a third inſufficient 
anſwer, ſhall in like manner. pay treble coſts. And every defendant 
putting in a fourth inſufficient anſwer, ſhall pay ſuch further coſts 
as the court ſhall think fit, to the plaintiff or his attorney in court, 
and ſhall ſtand committed to the Fleet, and be examined upon inter- 
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Bules and Oxders of the 
Of proceedings upon proceſs of contempt ae n inf ae an 


Every perſon in contempt for not appearing, and that ſhall after 
clear his contempts and appear, but ſhall incur any other contempts 


for not anſwering according to the rules, ſhall pay the like coſts, 


and have the proceſs of contempt continued againſt him, till there 
ſhall be a ſufficient anſwer put in, as if he had not appeared. And 
the like rule where perſons in contempt for not anſwering, till they 
have fully anſwered; but upon clearing his contempt, he is to have 
an allowance of what coſts he paid upon the former contempt. 


A. to diſmiſfion of the bill before replication, 


If a plaintiff will diſmiſs his own bill before he reply, he ſhall 
pay 40s. coſts, unleſs the court ſhall think fit, upon motion, to 
increaſe the ſame. 


| Proceedings on bringing to the | bar for want of appearance or anſwer, 


4 | 

If a defendant be brought to the bar by habeas corpus for not ap- 
pearing, his appearance ſhall be then recorded, and he forthwith 
charged with the bill the firſt time, and ſtand committed; and if af- 
terwards he do not anſwer, according to the courſe of the court, 


being brought twice more to the bar by habeas corpus or by rule of | 


court, and charged with the bill each time, the bill ſhall be taken 
pro confeſſo againſt him. 


A. to hearing cauſes upon bill and anſwer. 


If the plaintiff ſhall ſet down his cauſe to be heard upon bill and 
anſwer, and ſerve the defendant to hear judgment; and if upon 
hearing the court doth not think fit to make any decree upon bill 
and anſwer, and ſhall permit the plaintiff to reply, he ſhall forth- 


with pay to the defendant or his attorney in court, 5 J. coſts, for his 


unjuſt vexation, and reply within eight days, or elſe the defendant 
to ſtand diſmiſſed with the ſaid 5/7. cofts ; and if he doth reply, 
the defendant is to rejoin gratis, and join in commiſfion, which 
commiſfion ſhall be taken forth to be executed the next vacation 
except in the vacation after Eaſter term, | | 
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DF diſmiſſion for want of replication, or. for not proceeding after repli- 
: cation. © | | 


If the plaintiff doth not reply to the defendant's anſwer ſome 
ime the next term after the anſwer is put in, the defendant = 
he term following give a rule to be diſmiſled within a week; and 
if the plaintiff ſhall not within that time reply to the defendant's 
anſwer, the defendant ſhall be diſmiſſed with five marks coſts; 
but if the defendant doth give a rule to be diſmiſt for want of re- 
plication, at the coming in of ſuch replication, the defendant” is to 
rejoin gratis, and join in commiſſion; and if the plaintiff doth not 


amine witneſſes, the defendant may either take forth a commiſſion ex 
parte, or elſe be diſmiſſed with 5 J. coſts; and in caſe where the de- 
fendant ſhall give a rule, either for not replying to the defend- 
ant's anſwer, or for not proceeding after replication, if there be not 
a week in term, the plaintiff to have a day to ſhew cauſe till the 


ſetting down of cauſes. 


As to examination of witneſſes. * 

If the defendant, being ſerved with ſubpæna to rejoin, or appear- 
ing gratis to rejoin, and join in commiſſion, ſhall not deliver commiſ- 
ſioners names to the plaintiff's attorney by the end of that term, 
and ſtrike names within four days after the end of that term, the 
plaintiff may take a commiſhon ex parte. 


As to the execution of commiſſions to examine witneſſes. 


When a commiſſion is taken out, if, through the default of the 
party having the carriage of the ſame, or of his commiſſioners, the 
ſame be not executed, he ſhall pay unto the other party ſuch rea- 
ſonable coſts, as he or his ſolicitor ſhall, upon oath, make appear he 
was put unto by ſuch failure; and ſhall renew ſuch commiſhon at' 
his own charge, wherein the adverſe party may join and croſs-exa- 
mine ſuch witneſſes if he think fit; but if he examine any witneſ- 
ſes of his own, then he is to pay the half fee of the commiſſion, and 
the adverſe party may alſo have a duplicate of ſuch commiſſion; and 
if the party taking ſuch renewed commiſſion, do not give notice to 
execute his commiſſion eight days before the return thereof, that then 
the adverſe party, upon four day's notice, may execute his commiſ- 


ſion ; and no ſecond commiſſion to be awarded without motion in 
Court, : . 7 ; | 


4. 


the ſame term, or the term following, take forth a commiſſion to ex- 
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As to renewed commiſſions to be executed. 


5 If, at the inſtance of the defendant, a commiſſion to examine wit- 
| neſſes is ordered to be renewed, either for a default of him or his com- 
miſſioners, or becauſe he did not examine all his witneſſes by the firſt 
| commiſſion, he ſhall at his peril examine all his witneſſes by ſuch a 
_ renewed commiſſion, or in court by the return thereof; and no more 

commiſſions to iſſue, except it be for the examination of witneſſes 
beyond the ſeas, or by further order of court; and that no witneſſes 
ſhall be examined at the hearing of any cauſe vive voce, without ſpe- 
| cial order of this court, made before the hearing of the cauſe. 


Vote. No interrogatories to be added without leave of the court. 


5 
1 * 


. No commiſſion in London to examine witneſſes, &c. 


— oor 


1 That no commiſſion ad examinand” teſtes be exhibited in London or 
| within ten miles thereof, without ſpecial order firſt obtained, upon 
affidavit made of the party's inability to travel, or other good matter ; 
and that all depoſitions taken by commiſſion in London or within ten 
miles thereof, without ſpecial order of court as aforeſaid, ſhall ſtand 
ſuperſeded and ſuppreſſed ip/o facto, and not allowed to be read in 
evidence at the hearing of the cauſe; and after interrogatories are 
exhibited on either fide, neither party ſhall add to or alter the ſame 


without leave of the court. 
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Of paſſing publication, 


Publication to paſs within one week after every commiſſion re- 
turned, or the witneſſes examined in court, if no cauſe be ſhewn to 
the contrary ; and where a rule for publication ſhall be given, there 
not being a week in term, day ſhall be given to ſhew caule to the 
contrary at the ſetting down of cauſes. - fe 


- 


As ta reading of depoſitions of witneſſes. 


ö Depoſitions of witneſſes in ſeveral cauſes which are merely croſs 
cauſes (that is to ſay) between the ſame parties, and touching the 
ſame matter, may be uſed at the hearing of both cauſes coming on to 
hearing together, without any motion or order in that behalf. | 
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As to ſetting down- of cauſes in London, or within 60 miles, in Eaſter or 
EE Micbaelmas terms. | 


No cauſes ſhall be put into the general bill of cauſes to be ſet 
down to be heard, till publication is paſt, except it be by ſpecial _ 
order of. court ; and when publication is paſt, the cauſe to be ſet down 
for the term following, except in caſes where the parties live in 
London, or within 60 miles thereof, where if a replication be filed 
in Trinity or Hilary term, and publication do paſs the firſt week of 
Michaelmas or Eaſter terms following, ſuch may be ſet down to be 
heard the laſt day of cauſes in ſuch Michaelmas or Eaſter terms. 


Of the ſubpena to hear judgment. 


Subpæna to hear judgment ſhall be obſerved in London, or within 
60 miles of the city of London, ten days before the day of hearing the 
ſaid cauſe, and in more remote places, fourteen days before ſuch dax 


of hearing, except in Trinity term, and then the defendant inhabiting 


in more remote parts to have but ten days notice, 


Of hearings. 


If the defendant ſhall be ſerved to hear judgment, and make de- 
fault, and hath day given him to ſhew cauſe why a decree ſhould not 
be made againſt him, ſuch defendant or his counſel ſhall not be heard 
therein till he firſt pay down to the plaintiff or his attorney in court, 
5 J. coſts; and in caſe the defendant doth attend the hearing, being 


| ſerved, and that appear to the court; and if the-plaintiff doth not 


attend, the cauſe to be put out of the paper, and the plaintiff to pay 
to the defendant 5 /. coſts; and the defendant may ſet down the cauſe 


to be heard the next term ad requi/itionem defendentis, the plaintiff ta 
pay the ſaid 51. coſts before his counſel can be heard, 


- Rules on hearing on motion. 


That the judgment pronounced on every hearing, and the rule 
given on every motion, ſhall be truly and fairly written by his Ma- 
jeſty's remembrancer or his deputy, and openly read before another 


© cauſe or. motion be begun, to the end, if the ſame be miſtaken, it 
may be certified by the court, "A | 


» * A * 
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for his neglect therein. 


' Rules and Ders of the 


Hs to entries of decrees and diſmiſſions. 


And every decree or order of diſmiſſion made by the court, that | 
is not entered ſome time before the Jaſt day of the next term, after 
the pronouncing thereof, ſhall not be entered but upon motion in 


open court. 


Of deerees aud orders. 
Every order and decree to be drawn up as ſhort as with conveniency | 


they can be, without reciting the former order and proceedings at 


Of bills of review. 
Where a bill of review ſhall be brought, the plaintiff in ſuch bill | 


ſhall pay the coſts taxed or due in the former cauſe, and enter into a 


recognizance of ſuch penalty as the court ſhall appoint to perform the 
ſame, in caſe the ſame ſhajl be affirmed; and to pay ſuch further | 
coſts as this court ſhall direct; otherwiſe the defendant not to be 
enforced to give any anſwer to ſuch bill, or incur any contempts 


* 
0 


Of proceedings upon bills to examine witneſſes in perpetuam rei memoriam. | 


Where a bill ſhall be exhibited to examine witneſſes in perpetuam 
rei memoriam, and the defendant being ſerved with proceſs doth not 


appear, but ſtands in contempt, the plaintiff may then upon motion 


have a commiſſion to examine witneſſes de bene eſſe; and where the 
defendant ſhall have appeared, he may join in commiſſion if he thinks 
fit, and croſs-examine the plaintiff's witneſſes, he ſtriking commiſ- 
ſioners names within four days after making of the order for ſuch 
commiſſion :-- and after the defendant hath anſwered ſuch bill, the 
plaintiff is then to reply and re-examine ſuch of his ſaid witneſſes 
formerly examined as ſhall be then living; and upon rezurn of the 
ſame commiſſion and the depoſitions thereby taken, together with 
the depoſitions of ſuch of the witneſſes formerly examined, as were} 
before the execution of ſuch ſecond commilſion dead, are forthwith) 


to be publiſhed. 


* Of 


5 Court of Exchequer: 


Of contempt in not performing orders and decrees. 


That no perſon ſhall be in contempt for not performing any order 


r decree of the court, until he ſhall be ſerved therewith by deliver- 
after Ing a true copy thereof, and ſhewing the decree or order under the 
on in Wal of the court unto ſuch perſon ; and if the party cannot be found 


o be perſonally ſerved, upon oath firſt made thereof, and an order of 
he court thereupon, the writ of execution to be left at his houſe or 
place of his laſt abode, or a copy thereof with his clerk in court, and 
hat to be good ſervice to bring him into contempt. 


gs at | | Of times for coming in of reports. 


Where the court upon hearing any cauſe ſhall refer any matter 
pf account, or other matter to be reported to the court, ſuch report 
all be made and delivered to the ſworn clerk coneerned in the cauſe, 
ſix days before the time appointed for hearing of the cauſe upon ſuch 
report, who is forthwith to give notice to the cleik on the other fide ; 
and if the adverſe party will take exceptions to the ſame, he ſhall 


n the put in ſuch exceptions two days at leaſt before the hearing of the 
rther cauſe, | ; Es 
o be | 

mpts 


On not performing decrees, 


Where ſeveral things are to be performed by a decree on the part 
iam. of the defendant, and the defendant is brought in upon contempt 

for not performing ſome part ef that decree, he is not to be enlarged 
tuam until he ſhall perform that part of the decree that is to be preſently 
not done, and give ſecurity by recognizance with ſureties as the court 


tion ſhall order, to perform the other part. 

e the | | 

inks | | 

miſ- Of the examination of perſons in contempt. 

ſuch | 

„the Where any perſon appeareth in court upon proceſs of contempt to 
efſes WF be examined upon interrogatories, he is to ſtand committed to the 
the Fleet, unleſs he acknowledge a recognizance of 10017. or more (if the 
with caſe require it) to appear de die in diem, and not depart without li- 


cence of the court, and then interrogaories ſhall be exhibited for his 
examination within four days after ſuch his appearance, and in default 
thereof the party proſecuted ſhall be diſmiſt with coſts; upon which 
examination if the defendant deny the contempt, or'the ſame doth 
not clearly appear, the proſecutor may upon motion examine wits 
neſſes for proof thereof, upon notice given to the defendant or his 
attorney in court, or by commiſſion, for which he may name a com- 

| | B 2 miſſioner 


a. 
22 
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miffioner but is not to examine any witneſſes upon his part, unleſs 
he ſhall ſatisfy the court upon ſome matter of fact neceſſary to be 
proved for clearing the truth: in which caſe the court, if there be 
cauſe, will give him leave to examine witneſſes to ſuch particular 
points ſo directed by the court, and the other fide may croſs-examine 


* 


the ſaid witneſſes. 


nn 


2 — 
7 — 
— * ' 
1 2 
[ 


—— 
e SIR 
R 2 


min og apt 5. 
— 


py ene > —— 
— mY 5 6 


As to the bond taken out on a contempt. 


And when a bond is taken out to prove a contempt, the party pro- 
ſecuted ſhall,have a day to appear upon his ſaid recognizance till the 
return of the commiſſion. And if the commiſſion be not returned 
within a week after the return thereof, the party proſecuted ſhall be 
diſcharged of his contempt with coſts, andjhis recognizance vacated. 


— 


| A, to abuſing the perſons ſerving the proceſs. 3 


Where any oath ſhall be made of miſdemeanor of beating or abuſ- 

ing the party upon ſerving the proceſs or order of the court, the 
party offending ſhall ſtand committed upon motion, and no exami- 

- nation is in that caſe to be admitted ; and when an affdavit ſhall be 
made by two perſons of ſcandalous and contemptuous words againſt 
the court or the proceſs thereof, the party offending ſhall likewſſe 
ſand committed upon motion without any further examination; and 
a ſingle affidavit in ſuch caſe ſhall be ſufficient to ground an attach- 
ment, whereupon ſuch perſon ſhall be brought to be examined; and 
if the miſdemeanor ſhall be confeſſed or proved againft him, he ſhall 
ſtand committed until: he ſatisfy the court touching his ſaid miſde- 
meanor, and pay the proſecutor his coſts ; but if he ſhall not there- 
of be found guilty, ſave by the oath of the party that made the af- 
fidavit, he ſhall be thereof diſcharged, yet without any coſts in re- 
ſpect of the oath made againſt him as aforeſaid, 5 8 


Of injunctions. 


That no injunction be granted, or day given to ſhew cauſe why 
the ſame ſhould not be granted, but upon motion in open court, 
ſatisfying the court with ſuch matter as may induce the court in juſ- 
tice to grant the ſame; and where there are exceptions put in to an- 
ſwer, the plaintiff may move for an injunction upon opening of a 
material exception to the court. 3 5 | 
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. Of taxing F: coſts. © 


That in all caſes wliere coſts are to be. taxed upon a bill of coſts in 
the office of his Majeſty's remembrancer, his Majeſty's rest 


Of bills of revivor. 


[ 


If a defendant be! ſerved with proceſs upon a a bill of  revivor, and 
ſhall not anſwer or deſire a commiſſion within cight * the former 
proceedings ſhall ſtand revived upon motion. | 


Of ſerving of Sheriff or under-ſheriffs with orders. 


That where a ſheriff or under-ſheriff is ordered to perform an 
thing by order of the court, ſerving of the ſheriff or — 


with a true copy of ſuch order under the ſeal of the court, and affi- 


davit made thereof, and warrant thereupon from one of the barons, 
ſhall be a ſuſicient ſervice to bring the ſaid ſheriff or under-ſheriff in 
contempt, if he does not perform the ſame. 


Sheriffs to name attornies. 


That all ſheriffs ſhall aſſign their able and ſufficient attornies _— 
deputy in this court, the ſame court ſitting, which ſhall attend this 
court from time to time to receive and return the writs and com- 
mandments of the ſame, according to the ſtatute 23 H. 6. c. 10. ; and 


cer is to tax the coſts, but ſhall not tax the ſame without noties 
given to the attornies on both ſides to attend him. f | 


- 
= _ 


that every ſheriff upon the entring into his recagnizance do declare 


unto one of the ſworn clerks in the office of his Majeſty's remem- 


brancer, the name of ſuch attorney and deputy ſo by him aſſigned. 


Rules to heriff to return proceſs. 


And abi a ſheriff neglects to return any proceſs delivered to 


him, rules may be given the laſt day of the term for him to 


return ſuch writs * the ſealing day , Or to by: amerced 40¹. 


„ Pp, ; 
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Of Paupers. 


If any perſon ſhall petition to be admitted in forma pauperis, he 


ſhall bring a certificate under his counſel's hand, upon his petition, 


that he bath probable cauſe of ſuit, and make uſual oath before he 
be admitted, and ſuch counſel to be aſſigned for one. 


Of notes of informations, 

That according to an order of court made the ſecond day of Judy, 
1686, upon the making out of any proceſs upon any information to 
be exhibited in the office of his Majeſty's remembrancer in this court, 
for the ſeizure of any goods, there ſhall be a brief note or entry made 
by one of the ſworn clerks, in a book to be prepared for that pur- 
poſe, in the name of the party that ſeized the ſame, and of the | 
quality of the goods ſeized, 'together with the day of the month 
when the ſame is exhibited : and that upon the making out of any 
proceſs upon perſonal informations upon penal ſtatutes, there ſhall 
be a brief note or entry made by one of the ſworn clerks in the 
ſaid book, of the names of the plaintiffs and defendants, together 
with the day of the month when the ſame is exhibited, unto which 
book ſuch perſon as is or ſhall be employed in behalf of his ſaid 
Majeſty, for the recovering and getting in his ſaid Majeſty's moiety 
or part of ſuch forfeitures, may have recourſe and free iiberty to in- 


ſpect and peruſe the ſame. 


— 


* & 


Records of recoveries and fines to be per fected. 


That the records of the recovery of all goods or merchandizes 
feized for being prohibited or uncuſtomed, and all fines rated for the 


fame, ſhall be perfected and finiſhed by the firſt day of the next term 


following the term of ſuch recoveries had, or fine rated, to the end 
the ſame may be drawn down into the pipe. | 
Plæadings upon perſonal informations. 


Every defendant appearing upon a perſonal information or que 
warranto, except informations of ſeizures, is to plead to the ſame 


within four days of the next term after his appearance to the ſame, 


or in default thereof, judgment by 27hi] dicit to be entered; and where 
a defendant, being ſerved with proceſs to appear to an information, 


ſhall neglect to appear the fame term, and is taken upon proceſs of 
| | ee, contempt 


* Court of Exchequer: "I 
contempt returnable the following term, he ſhall then plead within 
four days after his appearance. 


That after an attachment is returned upon any contempt upon an 
information, the next proceſs ſhall be an attachment with. proclama- 
tion, and upon the return thereof a commiſſion of rebellion, and then 
upon motion a ſerjeant at arms, and the ſame coſts are to be paid upon 
contempts upon informations, as is directed before upon proſecution 
of Engliſh bills. | | | 


Of joining in demurrer. 


When a demurrer is filed, the defendant ſhall join in demurrer 
within ſix days, or elſe judgment by nihil dicit to be entered. "I 


Informations and other matters in law. 


When a replication is filed, the defendant ſhall rejoin within four | 
days, or elſe judgment by nibil dicit to be entered. | | 


Rules upon returns of ſelre faciat. 


Upon writs of ſcire facias returned the laſt day of the term, and | 
upon inquiſitions then returned whereon goods are ſeized, rules may 
be given for the defendants to appear upon ſuch writs of ſcire facias, 
and to claim the property of ſuch goods ſeized by the ſealing day 
after each term; arid, in default thereof, proceedings to be had in 
2 caſe reſpectively as where there are days in term for giving ſuch 
rules. f 5 


Of notice of trials, | 
Notice of all trials in London or Middleſex to be given ſix days be- 


fore ſuch trials; and of trials at aſſizes, notice to be given within 
{ix days after the end of the term, | 


As to entring judgments after trials. 


Upon the return of every paſtea judgment to be entred within four 
days, upon a rule given, if nothing be ſaid to the contrary, upon trials 
ST 2 in 


7 


M.̃te. All former rules not contray hereunto are to be obſerved, 


' - Majeſty's hands, and the party outlawed reſtored to his poſſeſſior 


2216 * Rules and ©pders-f the 


in London or Middleſex ; and within the term judgment to be entre! 


the fault, if not, the court to determine the ſame, 


proceſs made out thereupon, and afterwards ſuch outlawry ſhall | 


taxed by their Majeſty's. remembrancer or his deputy for the pri 
ceedings-in this court, | 3 


of the ſame term ; and upon trials at the bar judgment to be en 
tred within four days after ſuch trial, if there bo ſo many days it 
term; and if there be leſs than four days in term, then judgment t 
be entred the laſt day of the term. 2 


— 


¶ irregularities in proceedings. 


That all differences touching irregularities in proceeedings upoi 
the rules of the court ſhall be determined by his Majeſty's remem 
brancer or his deputy, upon hearing the attornies on both ſides, wh 
is to ſettle the ſame, if he can, and give coſts where he ſhalt fin 


- ed * 5 * _ 


* 


Alttendence of officers upon the court. 


That his Majeſty's, remembrancer or his deputy, and the ſworM 
clerks in the office, do diligently attend in court, and do give a 
account touching any proceedings in court as they ſhall be require 


O proceedings upon outlatwries. 


Where any outlawries ſhall be tranſcribed into this court, an 
reverſed before any judgment ſhall be entred for removing the 


the proſecutor of ſuch outlawry ſhall be paid ſuch coſts as ſhall 


\ ET, : EN 
May 13, 1689. It is this day ordered by the court, that the rul 
above mentioned ſhall be made an order of this court, and that tif 
ſame ſhall be entred amongſt the orders and rules of this court. i 


. Tauching extents in aid. 


; mega 1691. It is this day ordered by the court, that of. 
of the barons of this court be attended with the bond wherein m 
party is debtor to the King, before any extent do iſſue to find del g 
in aid without ſpecialty in the vacation time, and that no ext fü 
do iſſue in the term time to find debts in aid withont ſpecialty Mea: 
by motion in open court. | | 
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Touching | proſecutors beyond ſeas. 


On motion, informing the court that the plaintiff was in parts 
mote beyond the ſeas, albeit an Engliß bill was exhibited in this 
pnourable court, in his name againſt the ſaid defendant ;' it was 

ayed that ſome perſons of ability might enter into recognizance 
fore one of the barons of this court, in ſuch ſum as the ſaid baron ' 
ould think fit to require for and on behalf of the plaintiff, with 
ondition to pay the ſaid defendant ſuch coſts in this cauſe which this 


* burt may upon the hearing of this cauſe appoint, before the ſaid 
5 h efendant ſhould be obliged to anſwer or plead to the ſaid plaintiff's 
all * ill; the which this court doth think reaſonable, and hereby orders 


e ſame accordingly. And further, that the ſame be made a ſtand- 


© * o . 
rule of this court in like caſe for the time to come. 


Of ſetting down of cauſes. 

ſwor 
give a 
quire 


Ordered by the court, that at the ſetting down of cauſes after 
very term ( Eafter term excepted) a particular number of cauſes be 
t down and directed for every day; and if the cauſes appointed for 
hat day ſhall not be ready as they are called (and no ſufficient cauſe 
ewn to the court) ſuch cauſe ſhall be ſtruck out of the paper, and 
ot to be heard that ſetting down of cauſes. But in cafe the court 
hall not hear all the cauſes directed for that day, then the rema- 
ents to be heard firſt before the cauſes appointed for the next day; 
nd for that purpoſe the regiſter or his clerk is to attend the barons 
wo days after the end of every term, with the paper of cauſes, to 
ppoint how many days ſhall be allotted for the ſetting down of 
auſes, to the end that the ſuitors may give their attendance accord- 


ngly. 


ved. 


Irt, an 
ſhall | 
g the 
(ſeſhor 
ſhall | 
he pr 
Paupers, how to be admitted to ſue, Nc. 

he rul 


that t 
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The court toking notice of the vexations proſecutious of the King's 
ſubjects, by perſons admitted to proſecute them in formd pauperis ; 
it is ordered by the court, that for the future, no petitions to proſe- 

ute any ſuit in form4 pauperis be admitted, but where one of the. 
ſworn clerks attends the baron with ſuch petition, and that the coun- 
ſel that ſign the petition be the only ſtanding counſel to be aſſigned 
for ſuch pauper. And it is further ordered by the court, that where 
a cauſe has been depending, before any perſon petitioneth to be ad- 
mitted in forma pauperis, ſuch perſon before he be admitted ſhall 
d delf@oive ſecurity to pay the defendant his cofts accrued to the time or 
x ſuch admiſſion, in caſe the pauper's bill ſhall be diſmiſſed, or the court 
ty otherwiſe orders the defendant to have his coſts. | | 
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court, do frequently bring cauſes to be ſet down by the regiſter in | ; 


this day ordered by the court, that for the future no cauſe be received | 
buy the regiſter to be put into the paper of cauſes after fix of the | 


Rules and Dꝛwers ok the 


Subfœna' returnable immediats at the fittings. 


be The court being attended in the Exchequer-chamber at We/tmin er, fl 
by the ſworn clerks of the office of his Majeſty's remembrancer of 


this court, and taking into conſideration the great inconveniences WW 


which the ſuitors of the court are put to, by reaſon that the court hath Wil 
not hitherto directed proceſs of ſubpœnas to iſſue returnable 1mmedzat? | 

againſt defendants living in or near London, after the expiration of 
the term, And it being by the court judged neceſſary for the diſpatch | 
of buſineſs, that ſuch proceſs ſhould be awarded; it is therefore or- 
dered by the court, that from and after the laſt day of every term, 
until the end of the ſittings of the court after every ſuch term, the 
attornies and clerks of the ſaid office ſhall be, and are hereby em- 
powered to make out proceſs of ſubpxna returnable immediatè upon Wil 
any bill or bills of complaint that ſhall hereafter be exhibited in this 


court, againſt any perſon or perſons reſiding 


or within five miles thereof; a proper affidavit being firſt filed in the 4 
ſaid office of ſuch perſon's reſidence within the ſaid city of London, 


or within five miles diſtance of the ſame. And that in default of Y 


every ſuch perſon's appearance in this court upon ſuch proceſs, with- 4 


in. the time already preſcribed, proceſs of contempt ſhall thereupon iſ 
be awarded againſt all and every ſuch perſon or perſons for their con- 
tempt, returnable the firſt return of the ſucceeding term. | 
Of notice to be given of all cauſes for arguments, 

It was intimated by the court, that in all ſpecial cauſes that ſtand 1 


in the paper for arguments, two days notice ſhould be given to the 
court. | | | 


Of fetting down of cauſes with the regiſſer. 
, Whereas, the clerks of the King's remembrancer's office of this 
the paper of cauſes ſo late, that it is impoſſible for him to deliver | ' 


compleat copics of the paper of cauſes to the barons of this court the 
evening before ſuch cauſes are appointed to be heard; it is therefore | 


clock in the afternoon of the day immediately preceding ſuch day 
for which the cauſe is ſet down to be heard. on We 


yo 


g in the city of London, 


infter, 
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Of irregularities in depoſitions, 2 


The court having obſerved great inconvenienees to have ariſen, 
by permitting parties to argue irregularities touching depoſitions at 
he hearing of cauſes ; do order for the preventing [ſuch fnconveni- 
-nces for the future, that hereafter no irregularities touching depo- 
ſitions ſhall be argued or objected to by either parties at the hearing 
pf any cauſe; but that all ſuch irregularities ſhall be argued in 
open court before ſuch hearing, or to be referred to the deputy of his 
Majeſty's remembrancer of this court, to examine and report the 
ſame to the court, | | | | 


Of ſetting down cauſes, 


And it is alſo ordered by the court, that for the future no cauſe 
ſhall be put into the paper of cauſes during any term, that ſhall not 
be ſet down in the general paper of cauſes to be delivered to the chief 
baron, and the other barons of this court, before any ſuch term, ex- 
cept in caſes where the parties live in London, or within 60 miles 
thereof; wherein if a replication be filed in Trinity or Hilary terms, 
and publication do. paſs the firſt week in Micbaelmas or Eaſter terms 
following, ſuch cauſe may be ſet down to be heard the laſt day of 
cauſes in ſuch Aichaelmas or Eafter terms. DIE EE 


Of hearings. - $3 408-4 


It is ordered by the court, that for the future all applications of 
rehearing any cauſe, ſhall be made within ſix months after the de- 
cree pronounced, and that the perſons applying for and obtaining a 
rehearing, {hall within ten days after ſuch order is obtained make a 
depoſit in court of 10. and in default thereof, ſuch order for re- 
hearing any cauſe ſhall ſtand diſcharged, without any motion for 
diſcharging the ſame. | F 8 


/ Fats for commiſſions and allowing bills. 


It is ordered by the court, that no anſwer taken by commiſ- 
fion ſhall be filed, or any copy taken thereof, before a' fiat fairly 
er eng on -parchment ſhall be affixed thereto, to warrant ſuch com- 
miffien ; and that no depoſitions taken by commiſſion ſhall be filed, 
or any copies taken thereof, before a fiat fairly engroſſed on parch- 
ment to warrant ſuch commiſſion be annexed thereto; And that no 
bill be filed or received by defendant's clerk in court, before the ſame is 

"Ye # | ſigned 


20 Mues any Dvers of the 
| ſigned by a {baron : and that theſe be ſtanding orders of this court, 

to be punctually obſerved by all perſons concerned. | 
I cf t- E Frame anſier or be examined upon honour, | ; 
It is ordered by the court, that the following reſolution of the 1 


' Houſe of Lords be inviolably obſerved by all perſons practiſing in 4% 
this court, and that the ſame be recorded in this court, viz. = 


Monday, May 22, 1732. Upon report from the Lords committees 
for privileges, to whom it was referred on Thurſday laſt, to conſider 
the privileges of this houſe; it is reſolved by the Lords fpiritual 
and temporal, in parliament aſſembled, that it is the inherent right 
of all peers or lords of parliament, whether they be plaintiffs or 
defendants, to anſwer: or be examined upon interrogatories in all 
courts, upon proteſtation of honour only, and not upon the common 
oath ;' and that the Lord Chancellor or ſpeaker of this houſe, for 
the time being, do forthwith give notice of this reſolution to the 
judges of the reſpective courts in YYe/min/ter hall, that the ſame may 
be inviolably obſerved for the future, and recorded in the ſaid courts. 


Of paſſing publicati on. 


It is ordered by the court, tbat after publication is paſſed, and the 
depoſitions delivered out to be copied, no time ſhall be given for en- 
larging any order for publication; and that this be a ſtanding order 
of the court. A 


EKaulis to be given for arguing exceptions at the ſittings. 

; Whereas by the orders of this court, rules for arguing exceptions | 
may be given for the Saturday ſe nnight after the exceptions are filed; 
and whereas it has been the practice (where there was not a Satur- 
day ſe'nnight within the term, after filing the exceptions) to give 

a rule to argue them at the ſittings after term, though there is no 

ſtanding order for ſuch practice; therefore to prevent for the future 

any objection that may be made to ſuch practice, which is of 

great ſervice to the ſuitors of the court; it is this day ordered by 

the court, that when any exceptions are filed ſo late in the term 

as that they cannot be argued in term, according to the rules of 

this court, for the future a rule may be given for arguing ſuch | 
exceptions; and ſuch exceptions may be ſet down to be argued at | 
the ſittings of this court after ſuch term. 5 | 
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E X TOON P93 8, 


Michaelmas term, 34 1 8 5 Eliz. It is ordered by the Right Ho- 
| nourable the Lord High Treaſurer of England, ohn Forteſcue, Eſq; 
the Chancellor and Under- Treaſurer of this Excheguer, and the barons 
ng in of the ſame court, that from henceforth no aſſignment of any debt 
IH ſhall be affigned and ſet over to her Majeſty by any. perſon or perſons 
„ RE whatſoever, but ſuch as ſhall be allowed of and appointed to be re- 
ittees tained by the ſaid Lord Treaſurer, Chancellor and barons in the 
1ider | epen court, | + CEP IE OO” 


Affignment of debts, 


Hil. term, 15 Car. Whereas upon complaint made of abuſes for- 
merly touching aſſigning of debts to his Majeſty, and in cauſing of 
debts to be found by inquiſition upon bonds taken in his Majefly's 
name, for the payment of monies to ſome of the King's farmers, 
receivers or other accountants ; the Lord Treaſurer, Lord Cottington, 
Lord Chief Baron, and the reſt of the Barons of this court, and Sir 
John Banks, Knight, his Majeſty's Attorney General, having con- 
ferred together, and taken mature conſideration for reforming the 
ſaid abuſes for the future, have thought fit, and do order, that no 
debts be aſſigned to the King, or found by inquiſition for the King's 
debtors or accomptants in aid, ſave ſuch as are originally due to them 
bond fide, without any manner of truſt. See flat. 7 Fac. c. 15. 
4 inſt. 115. Hob. 253. Hardy, 403. (and according to the direc- 
tions and inſtructions hereafter following,) viz. | 


1. He who aſſigneth any debt to the King ſhall take this oath, 
VIZ, | 


tions | | 

filled; | | 

_ ; Oath of an aſſignment. 

give Fre 5; 4 

ir no The within named A. B. maketh oath the day of the date within 
uture Wwritten, that the debts hereby aſſigned are juſt and true debts, and have 
is of not formerly been put in ſuit in any other court, and that the ſame 
ed by are his own proper debts, originally due unto him bond fide with- 
term 


out any truſt, and that he hath not received the ſame nor any part 
thereof, except, c. . . wx 


his aid ſhall take this oath, | SY 


3 | | Oath 
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| | 
Oath to ground an extent in aid. 


The ſaid A. B. maketh oath the day and poor above written, that 
he is juſtly indebted unto (C. D.) one of the farmers of his Majeſ- 
ty's cuſtoms, &c, and that the fame debt is a juſt and true debt 
originally due to the faid C. D. bond fide without any manner of 
tut. and that the ſaid debt hath not been put in ſuit in any other 
court, and that he hath not received the ſame nor any part thereof, 
except ſo much, c. And that M. is juſtly indebted to him the ſaid 


A. B. originally and bond fide without truſt, and that C. D. is much 


decayed in his eſtate, ſo that unleſs a ſpeedy courſe be taken againſt 

the ſaid C. D. the ſaid debt by him owing is in great danger to be 

loſt; 79 . | PE 
Hie far debts are ſei able. 

. That no further inquiſitions ſhall be taken for debts in aid, 

than to inquire. and ſeize the lands, debts and perſonal eſtates of 


him that is debtor to the King's debtor or accountant, unleſs it be 
by ſpecial order made in open court. Hardr. 404. 


What debts are aſſignable, 


4. No debts without ſpecialty ſhall be aſſigned to the King in caſe 
of debts in aid. 4 Co. 94. | | Solos ack 


F. No debts without ſpecialty ſhall be found by inquiſition for 


debts in aid, unleſs it be by order upon motion in open court, and 


except it be for debts due to the King's farmers. Haradr. 226. S. C. 


Immediate extents 


6. That no immediate proceſs of extent be awarded for debts in 
aid, but in caſes of extremity, and upon oath to be taken as 
aforeſaid. 1 


Seire facias. 


7. That every ſcire facias for ſuch debts ſhall be awarded into the 
proper county where ſuch debtors are mentioned in the ſpecialty 


to reſide, unleſs upon a ſcire facias returned in London or Mid- 
dleſex, | 5 
Bonds 


——2 — — — —. . 5 


_ Court ok Exthequer. + 25 


Bands to receivers 


8. That where bonds are taken in the King's name, payable to the 
King's receivers, &c. they ſhall, before any extent go forth, make 
oath or certify it under their hands to the court, that ſuch bonds are, 
and at the time of taking ſuch bonds were, for juſt and true debts 
originally owing to themſelves hend fide, and that they are not in 
truſt or for the benefit of any other. ; THT git 2 08 


1 
Deputies to receivers. 


* 
That the receivers, collectors and bailiffs have no more deputies 
than are neceſſary for the King's ſervice, and that ſuch deputies be 
neither tradeſmen nor ſcriveners, | | 


Orders and rules of proceedings in the office of bis Majeſty's vt» 
membrancer of his court of. Exchequer at Weſtminſter. 


Joining in demurrer. 


When a demurrer is filed, the defendant ſhall join in demurrer 
within fix days, or elſe judgment by nihil dicit to be entered. 


Informations and other matters in law. 


When replication is filed, the defendant ſhall rejoin within four 
days, or elſe judgment by nhil dicit to be entered. 


Rules upon return of ſcire facias. 


Upon writs of ſcire facias returned the laſt day of term, and up- 
on inquiſitions then returned whereon goods are ſeized, rule may be 
given for the defendant to appear upon ſuch writs of ſcire facias, and 
to claim the property of ſuch goods ſeized by the ſealing day after each 
term. And in default thereof, proceedings to be had in each caſe 
reſpectively, as where there are days in term for giving ſuch rules. 


Notice of trials. | 
Notice of all trials in Lond or Middleſex to be given fix days 


before ſuch trials; and of all trials at aſſizes notice to be given with- 
in fix days after the end of the term. 


Futring 
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Entring judgment. 


| UV pon the return of every poſtea, judgment to be entered within 


four days upon a rule given, if nothing be ſaid to the contrary. 


Upon trials in - London or Middleſex, and within the term, judgment 
to be entered of the ſaid term. And upon trials at the bar, judgment 
to be entered within four days after ſuch trial, if there be ſo many 
days in term; and if there be leſs than four days in term, then judg- 
ment to be entered the laſt day of the term, 


_ Extents to find debts to iſſue on motion. 


Mich. term, 3 W. & M. It is this day ordered by the court, that 
one of the barons of this court be attended with the bond wherein 
the party is debtor to the King, before any extent do iſſue to find 
debts in aid without ſpecialty in the vacation time ; and that no ex- 
tent do iſſue in the term time to find any debts in aid without ſpeci- 


_ alty, but by motion in open court. 


Clauſe added to extents. 


Upon the motion of Mr. Attorney General, it is ordered by the 
court, that in all extents next before the words modo habetur (in the 
clauſe which relates to goods, chattels, debts and credits) theſe words 
following be inferted, viz. aut aliguis alius in fiducia pro eo vel ad eju 


uſt, | 
Outlawries, 


Cofts to be paid before reverſal. 


Where any outlawry ſhall be tranſcribed into this court, and pro- 
ceſs made out thereupon, and afterwards ſuch outlawry ſhall be re- 
verſed before any judgment ſhall be entered for 1 their Ma- 
jeſty's hands, and the party outlawed reſtored to his poſſeſſion; the 
proſecutor of ſuch outlawry ſhall be paid ſuch coſts as ſhall be taxed 
by their Majeſty's remembrancer, or his deputy, for the proceedings 
in this court. = 8 


It is ordered by the court, that the rule above mentioned ſhall be 
made an order of this court, and that the ſame ſhall be entered 


amongſt the orders and rules of this court, | 


i 


. Orders 
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© Orders and rules on the proceedings on inſgrmations relating to 


the cuſtoms, & c. 


Trinity term, 23d year of the reign of Queen Elizabeth en the 14th day 


of June, | 


In avaiding unneceſſary delays, it is ordered by the court, that 
every perſon appearing from henceforth in this court as defendant to 
any information of- intruſion, or to any information upon any penal 
ſtatute, or to any jmpleading in the office of the treaſurer's remem- 
brancer, or to any action in the office of Common Pizas, and in the 
ſame term wherein he doth make his firſt appearance, ſhall be fore- 
borne, and not by ſame rule of the court be compelled to put in his 
anſwer, but ſhall have day over till the next folloviing term by im- 
parlance or otherwiſe generally without any ſpecial day prefixed ; 
that then, by the general rule of this court, the 1cth day of the ſaid 
next term is and ſhall be the peremptory day for every ſuch defend- 
ant to put into the court his ſufficient plea ; and if the ſaid 10th day 
{hall be paſted and no ſuch plea put in, the attorney for the plaintiff is 
to move the court between whom and for what matter the cauſe is; 
and that the time of the general rule is paſt; and then upon ſuch 
motion the court is take ſpecial order by a laſt peremptory day, or 
by awarding of ſome colts or other penalty, or hy awarding fuch 
proceſs, or otherwiſe, as the court {ha}l think meet, againſt fuch 


defendant making default. 


Mich term, 3 Jac. Whereas great numbers of informations upon 
penal laws have been and are daily exhibited in this court by com- 


mon informers, upon which many compoſitions have been and are 


daily made between the ſaid informers and the defendants, to and for 
the benefit of the ſaid informer, the King's Majeſty, to whom a 


' moiety of all forfeitmres accruing by any ſuch penal ſtatutes doth be- 


long, reaping no benefit thereby; by which it cometh to pals that a 
great part of the buſineſs of the court conſiſteth in ſuit, and much 
time is ſpent to draw benefit to the informer, and the King's profits 
not advanced ; it is thought good by the court, and it is fo ordered, 
that no licence ſhall be granted to any informer to compound or agree 
with any perſon er perſons by him ſued upon any information con- 
tained, before that the defendants in the ſame information named and 
ſued, ſhall have firſt given ſufficient warrant to his attorney in court 
to make for him in his behalf, and name ſuch fine or compoſition 
with the King for his Majeſty's part of the forfeiture in the infor- 
mation contained, as to the court ſhall ſeem good, if the compolition 
between the informer and the party do happ-n to proceed, aud to be 
finiſhed and accompliſhed, 

57 D | The 
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Licence is given by the court to Richard Hyre, informer, to com- 
pound and agree to and with Robert Haſtings defendant, upon an in- 
formation exhibited by the ſaid informer againſt the ſaid defendant, per 
Paſche record. ult. preterit. rotulo. —, by buying of cattle out of open 
fair or market contrary to the form of the ſtatute in that caſe made 
and provided, ſo that the ſaid informer befote the firſt day of Hilary 

term next do ſet down, upon oath, what ſum or ſums of money, 
fine or .other conſideration he or any other perſon or perſons, to' his 
uſe or with his privity, is to receive or ſhall have received, or agreed 
to receive for and by way of compoſition for the ſaid offence, or in 
the ſaid cauſe by any means directly or indirectly; and ſo as this 
licence and the oath thereupon to be made containing the ſum of 
money or other conſideration, for which ſuch compolition ſhall be 
made as aforeſaid, be returned into this court within 15 days after 


the ſaid firſt day of Hilary term aforeſaid, otherwiſe this licence to be 
void to all intents and purpoſes. 


Whereas the Right Honourable the Lords Commiſſioners of his Majeſty's 
Treaſury, by the advice of the Kight Honourable the Lord Chief Baron 
and the reſt of the barons of this court, and of his Majefly's Attorney 
General, have thought fit to make and ordain ſeveral rules and orders to be 
obſerved in this court in the ſeveral ports of England and Wales, and 
Berwick upon Tweed, concerning the returning of the port books and 


port bonds, and for regulating the coaſt trade, the which rules and orders 
are in the words following, viz. 


Foraſmuch as ſome defects and inconveniencies have been found 
in the former manner of taking, proſecuting, certifying and diſ- 
charging of port bonds taken for coals and other goods carried coaſt- 
wiſe, for prevention thereof for the future, the Lords Commiſhoners 
of his Majeſty's Treaſury have conſidered thereof; and for the 
remedies for the future, by the advice of the Lord Chief Baron 
and the reſt of the barons of the court of Exchequer, and of his 
Majeſty's Attorney General, have thought fit to make and ordain 


* 


the ſeveral rules and orders following. 


Orders 
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Orders to be obſerved in the Exchequer, and in the ſeveral ports of 


returning of the. port Books and port Bonds, and of regulating 
the coaſt trade. | 


Port bonds, 


That no bonds given and entred into for delivery of coals and 
other ſubſidy goods and merchandizes, laden from port to port, ſhall 
be henceforth taken by any cuſtomer or his deputy in any out-ports 
of this realm, without the approbation of the comptroller or his 
deputy, and the deputed comptroller or ſuch other officer as ſhall be 
appointed by the commiſſioners of his Majeſty's cuſtoms ; nor any 
certificate accepted in diſcharge of any ſuch bond without the like 
approbation, which approbation ſhall be ſignified by their being a 
witneſs to the ſaid bond, and by ſigning the certificate; and in caſe 
of doubt of the truth of any ſuch certificate, that a copy thereof 
be ſent to the commiſſioners of his Majeſty's cuſtoms for their di- 
rections concerning the ſame. ET = 


That all the certified coaſt bonds, and all uncertified bonds (ex- 
cept the uncertified bonds of lead, tin, and coals, for which proviſion 
is herein after made (be returned upon oath by numbers into the 
Exchequer with the port books at the end of every year, viz on or 
before the firſt day of November, with notice thereof to the ſaid com- 
miſſioners; and that the coaſt books in all the out-ports be kept and 


put in the ſame method as thoſe in the ports of London and Newcaſtle, 


(that is to ſay) that the patent officers in all the out-ports be required 
according to a former order of the 15th of Augu/t, 1677, from the 
Lord Treaſurer Danby, and confirmed by the Lords Commiſſioners 


of his Majeſty's Treaſury the 19th of April 1679, to expreſs the 


name of the ſhip, the maſter, the goods, the port of landing and the 
date of the certificate. And that the entries of all goods going out 
of a port by cocquet be entred together in one part of the book, as 
well as thoſe goods coming into a port by certificate in the other 
part of the book, | | | | CEP 
That the certificate be not annexed to the bonds but where they 
perfectly agree, nor ſhall they be annexed where there ſhall be any 
interlineations ; but if it ſhall ſo fall out that any bonds ſhall be 
ſent up with any certificate that doth diſagree, or that ſhall be inter- 


lined, the ſame ſhall! not be put in ſuit till the court be acquainted 


with ſuch variations or miſtakes. 


That all forfeited and uncertified bonds for lead, tin, and coals, be 
carefully returned upon oath by . examined and figned as well by 
| | 2 the 


England and Wales, and Berwick upon Tweed, concerning the _ 


— — 


1 


. — ̃ —ͤrAT- ˙ 


3 Rules und Owers of the 


the collectors as patent officers at the end of every quarter (that is to 
ſay) at Lady - day, Midſummer, Michaelmas, and Chriſtmas, to the King's 
remembrancer or unto the clerk thereunto appointed, and that a 
ſchedule of the ſaid lift be at the ſame time ſent and ſig ned as afore- 
faid, to the commiſſioners of the cuſtoms, therein expreiing the date 
of each bond, the name, title, and place of abode of each obliger ; 
and the name of the ſhip upon the account of which ſuch bond is 


given; which ſchedule upon examination (with a duplicate thereof 


to be delivered to the commiſſioners of the cuſtoms) ſhall be ſigned by 
the ſaid remembrancer, or the ſaid clerk, to which the ſaid com- 
miſſioners, their ſolicitor, or any other officer of the cuſtoms ap- 
pointed under the, bands of three or more of them, or any officer of 
the ſaid court of Exchequer, ſhall have reſort, and inſpect without fee; 


and that none of the uncertified bonds for lead, tin, and coals as 


aſoreſaid, returned into the Eæchequer as aforeſaid, be diſcharged by 
certificate or otherwife, without notice to the commim̃oners of bis 
Majeſty's cuſtoms, their ſolicitor, or their clerk in court firſt given, 
to the end they ſhew cauſe againſt the ſame (if any) for prevention 
of frauds; and moreover, that the ſaid commiſſioners or their clerk in 
court may have notice, for his Majeſty's ſervice, of all orders and 
proceſs relating to the ſaid forfeited bonds. SIRE 


That coaſt books be ſent to Berwick and Carliſie and members 
thereof, as to the other ports, for entries of goods coaſtwiſe, and the 
bonds thereof to be returned as from other ports. y 


That where a ſhip going coaſtwiſe ſhall diſcharge part of her 
lading in one port, and the remainder thereof in another port, that 
the officers of the firſt port do make a true entry of the indorſement 
in their parchment book, to be returned into the Exchequer, and that 


the officers of the ſecond port do not only certify the goods there 


landed, but in their certificate do ſpecify the goods certified to be 
landed at the former port. 


And for the diſcovery of falſe certificates, and other practices to 
conceal the carrying away goods beyond the ſeas, it is ordered, that 


" Henry Fanſhaw, Eſq; keeper of the port books, or the keeper thereof 


for the time being, do examine all certificates annexed to bonds whe- 
ther they agree with the books of the unlading port, as alſo whether 
ſuch certificates do comprize the full quantity entred in the lading 
port, and that he did not iſſue out proceſs upon any uncertified bond 
before he have firſt examined the books of the lading port where 
the bond was taken, whether any certificate be there entred ; and 
where any certificate ſhall be found ſo entred, though not annexed to 
the bond, that no proceſs be iſſued till the commiſſioners of the 
cuſtoms, their ſolicitor or clerk in court, be acquainted with the 
watter, and have given their anſwer thereto, or that the court have 
had cognizance thereof, and given directions therein: and the laid. 


— 


lords 
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tords commiffioners do pray the ſaid barons now and for the time 
being, and order, 'require and command all officers and other perſons 
concerned both in the ſaid court of Exchequer, and in the ſeveral 
ports, creeks, members and places in 'Englana, Wales, Berwick, from 
time to time hereafter, carefully to obſerve and put in execution the 
faid rules and orders and all things therein contained, ſo far forth as 
they are, ſhall or may be, reſpectively concerned therein, or ſhall re- 
late to their reſpective offices and employments: and for the better 
publication thereof, the ſaid lords commiſſioners do think fit and ſo 
order, that the ſaid rules and orders, together with this direction, 
ſhall be entred and regiſtred in the office of his Majeſty's remem- 
brancer in the court of Exchequer, and from thence true copies or ex- 
emplifications thereof to be made and ſent to the port of London, and 
all other ports, members and creeks in the kingdom of England, do- 
minion of Vales, and town of Berwick upon Tweed, there to be kept 
and entred, to the end the duties and directions therein contained 
may be duly obſerved, and that none may pretend ignorance thereof, 
Dated this 11th day of January, anne Domini 1680, Aunog; Rni. Rs. 


Car. 2. Anglie, &c. 32. 


Upon reading of which ſaid rules, orders and directions, it is this 
day ordered by the court, that all officers and other perſons concerned 
both in this court and the ſeveral ports, creeks, members and places 
in England, I ales, and Berwick, do from time to time hereafter care- 
fully obſerve and put in execution the ſaid rules and directions, and 
all things therein contained, ſo far forth as they are, ſhall or may 
be, reſpectively concerned therein, or ſhall relate to their refpective 


offices or erhployments. 


Filing certificates and diſcharges of port bonds. 
Upon the motion of Sir R. S. Knight, his Majeſty's Attorney 


General, informing the court that there is no certain and ſettled fee 
for the filing of certificates and other diſcharges to port bonds in the 
court of Exchequer ; and the ſaid Attorney General praying that there 
may be a certain fee ſettled and made by the order of this court, 
for the filing of every reſpective certificate or other diſcharge to 
every uncertified port bond in the ſaid court, for the ſatisfaction of 
all obligors bound or hereafter to be bound in any ſuch bond or 
bonds; It is therefore this day ordered by this court, that the fee of 
5s. and no more ſhall be taken, for the filing of every reſpective 
certificate or other diſcharge to every uncertified coaſt bond, that is 
or hereafter ſhall be returned into the court of Exchequer, unlels caute 
be ſhewn to the contrary the firſt day of next Hilary term. 


Filing 
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Filing certificates and diſcharges of port bonds. 


Trinity term, 2 Fac. 2. Upon the motion of Sir R. S. Knight, his 
Majeſty's Attorney General, on behalf of his ſaid Majeſty, deſireth 
that for the better and more due anſwering unto his Majeſty of the 
moiety of all forfeitures due to his Majeſty, by reaſon of any ſeizures 
made of any goods forfeited by reaſon of the unlawful ſhipping or 
unſhipping thereof, or for being imported or exported contrary to 
law, and other the penalties and forfeitures due to his Majeſty in 
all cuſtom cauſes and other proſecutions in this court, upon penal 
ſtatutes, there may be a public book kept in the office of his Ma- 
jeity's remembrancer, wherein the informations to be exhibited in 
the ſame offices for the forfeitures aforeſaid, ſhall be entred upon the 
firlt awarding of proceſs for ſuch forfeitures, which the court look- 
ing upon to be very neceſſary, and a means to prevent fraudulent 
proſecutions, ſet up in favour of perſons offending againſt ſuch 
penal ſtatutes; it is thereupon ordered by the court, that for the 
future, upon the making out of any proceſs upon any information 
to be hereafter exhibited in the ſaid office of his Majeſty's remem- 
brancer in this court, for the ſeizures of any goods, there ſhall be a 


brief note or entry made by one of the ſworn clerks, in a book to be 


prepared for that purpoſe, of the name of the party that ſeized the 
fame; and of the quality of the goods ſeized, together with the day 


of the month when the ſame is exhibited ; and that upon the mak- 


ing out of any proceſs upon perſonal information upon penal 
ſtatutes to be hereafter exhibited in the ſaid office, there ſhall be a 
note or entry made by one of the ſworn clerks in the ſaid book, 
of the names of the plaintiffs and defendants, together with the 
day of the month when the ſame is exhibited, unto which book 
ſuch perſon, as is or ſhall be employed on the behalf of his ſaid 
Majeſty for the recovering and getting in his Majeſty's moiety or 
part of ſuch forfeitures, may have recourſe and free Iigerty to inſpect 
and peruſe the ſame. 


Orders and rules of Proceedings in the office of bis Majeſty's re- 
membrancer of bis court of Exchequer ai Weſtminſter. 


| Records of recovery of goods ſeized. 


That the records of recovery of all goods and merchandizes ſeized 
as prohibited, or for nonpayment of cuſtom, and all fines rated for 
the ſame, ſhall be perfected and finiſhed -by the firſt day of the next 
term following the term of ſuch recovery had or fine rated, to the 
end the ſame may be drawn down into the pipe, 


Pleading 
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Pleading to informations. 


Every defendant appearing upon a perſonal information or gus war- 
ranto, except informations of ſeizure, is to plead to the ſame within 
four days of the next term after his appearance to the ſame, or in 
default thereof judgment by nihil dicit to be entred. And where a 
defendant being ſerved with proceſs to appear to an information ſhall 
neglect to appear the ſame term, and is taken upon proceſs of con- 
tempt, returnable the following term, he ſhall then 'plead within 
four days after his appearance, | 


Attachment, &c. | 5 
That after an attachment is returned upon any contempt upon 
an information, the next proceſs ſhall be an attachment with pro- 
clamation, and upon the return thereof a commiſſion of rebellion, 
and then upon motion a ſerjeant at arms, and the ſame coſts are to be 
paid upon contempts upon informations as is directed before upon 
proſecution by Engliſb bill. 8 6 


Demurrer, 


When a demurrer is filed, the defendant ſhall join in demurrer 
within ſix days, or elſe judgment by nihil dicit to be entered. 


Replication. 


When a replication is filed, the defendant ſhall rejoin within four 
days, or elſe judgment by nibil dicit to be entered. | | 


Notice of trial. 

Notice of all trials in London or Middleſex to be given ſix days 
before ſuch trials; and of all trials at aſſizes, notice to be given 
within fix days after the end of the term, . 


Judgment on verdicts, 


Upon the return of every po/ca judgment to be entered within four 
days, upon a rule given, if nothing be ſaid to the contrary, upon 
trials in London and Middleſex, &c. within the term, judgment to be 
entered of the fame term ; and upon trials at the bar, judgment to be 

1 3 entered 
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entered within four days after ſuch trial, if there be fo many days in 
term; and if there be Jeſs than four days in term; then judgment 
to be entered the laſt day of term, all former rules not contrary here- 


unto to be obſerved. 
Note. Theſe rules were made about 2 James 2. 


Licences to compound. 


Upon the motion of Sir Themas Trevor Knight, his Majeſty's 
Attorney General on behalf of his Majeſty, It is ordered by this 
eourt, that where any licence ſhall] be granted by the court to any 
informer to compound upon any information exhibited in the court, 
and ſuch licence ſhall, before the ſame ſhall be delivered out of the 
office, be entered into the book of licences, and the piaintiff therein 
named, ſhall within the time limited by ſuch licence make oath of tie 
compoſition by him received or made thereupon, and cauſe juch com- 
poſitions upon oath to be entered in the ſaid book by one of the 
ſworn clerks underneath the ſaid licence; and no clerk in the ſaid 
office ſhall preſume to make or tender any fine to be rated upon any 
compoſition not entered as aforeſaid ; and that Mr. John Earle re- 
giſter of the ſeizures, and Mr. Heſier inſpector of the forfeitures on 
penal ſtatutes, do, by the firſt day of next term, give an accoun: of 
all monies that have been paid to his Majeſty's uſe, upon any com- 
poſition made upon any information depending in this court for two 


years laſt paſt, 


Mich. term, 9 W. 3. Rules to be obſerved by the attornies and 
their clerks in the office of his Majeſty's remembrancer of his court 

of Exchequer at Weſtminſter, for the better anſwering of all forfeitures 
and ſums of money due to his Majeſty, by reaſon of any informa- 
tion exhibited in the ſaid court, of the ſeizure of goods forfeited, 
or for any offence committed againſt any penal ſtatute, which the 
Right Honourable Charles Montague, Eſq; Chancellor. and Under 
Treaſurer of the ſaid court, Sir Edward Ward, Knight, Lord Chief 
Baron, Sir Nicholas Lechmere, Knight, Sir Littleton Powtis, Knight, 
and Mr. Baron Blencoe, the reſt of the barons of the ſame court, hav- 
ing conferred with Sir Thomas Trevor, Knight, his Majeſty's Attor- 
ohn Hawles, Knight, his Majeſty's Solicitor Ge- 


ney General, Sir 7 
neral, have thouzht fit at preſent to ordain and publiſh as follows. 


Writ of appraiſement and ſeizures, &c. 


ndrimis, That the attornies in the ſaid office ſhall, by the day of 
fatting down of cauſes, after the end of every Trinity term, for the 
terms of Z2/ter and Trinity, and by the day of ſetting down of cauſes 


after every other term, give to the court a note in writing of hat 
writs of appraiſements have bern made out, and what ſeizures of 
ſhips 


6 
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ſhips, goods and merchandizes, and by whom have been made, re- 
turned and proclaimed, and what perfonal informations, and by 
whom, and for what, have been exhibited within each of the then 
laſt preceding terms, and what licences, compoſitions, trials or other 
proceedings have been made or had thereon, es 


Licences to compound. 


Secondly, That where any licence ſhall be taken out to compound 
upon any perſonal information or informations of ſeizure, the ſame 
ſhall be ſigned by one of the attornies in the ſaid office, who ſhall 
take care to ſee that ſuch Ncence be fairly entered in the book kept 
for that purpoſe in the ſaid office, and after the plaintiff hath made 
oath of his compoſition thereupon, the ſaid licence ſhall be delivered 
back to ſuch attorney, who is to make an entry of the ſum compound- 
ed for in the book where ſuch licence is entred; and in caſe ſuch de- 
fendant doth not, within the term following after ſuch compoſitions 
ſworn to, procure a fine with his Majeſty to be rated thereupon, that 
then proceſs ſhall iſſue againſt ſuch defendant, his executors or admi- 
ſtrators, to compel him or them to cauſe and procure ſuch fine with 
his Majeſty, to be rated, and proceſs ſhall iſſue for the levying and. 
recovering of fuch fines when rated, if they ſhall not be paid within a 
month after the rating of the ſame. 5 | ? 


Debits on ſeizures, - 


Thirdly, That where any debits ſhall be made out, either upon 
ſeizures or perſonal informations for payment of any money into the 
Exchequer, the ſame ſhall be ſigned by one of the attornies in the ſaid 
office, and: the - perſon paying in ſuch money, is hereby ordered to 
bring the tally-book to ſuch attorney, or in his abſence to ſome other 
attorney in the ſaid office, there to be entered, that it may. appear 
that ſuch money has been anſwered to his Majeſty, otherwiſe proceſs 


- . 


to go as if no payment had been made. 


= Recognizance on writs of delivery, 

Fourthly, That where any writs of delivery ſhall be granted upon 
ſecurity for any ſhip or goods as forfeited, the words following ſhall 
be for the future inſerted in the conditions of all retognizances to be 
taken for ſuch ſhips or goods, viz. Aut ſi aligua compeſitio per licentiam 
bujus curie facta fuerit cum aliqus informatore, in aliqud informatione ex- 


hibita, vel \exhibenda de vel in premiſſis, tunc fi. prædictus A. B (the 


claimer) heredes, executores vel in adnini/tratores ſua infra proximum ter- 


ninum poſt talem compoſitionem fattam finem feceret de records in hae curid 
. * » * we ** 8 i/ 127. > 
422 57 E . . cum 
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cum dico Deming Rege, Heredibus vel ſucceſſoribus ſuis de et in premiſfis, 

et fem ; 3h fic fuctum infra unum menſem tunc ca ſequent. dict 

Domino Regi, hæred vel ſucceſſoribus ſuis ſalueret vel ſatisfecerit, tunc, 

&c. aliter, Se. N ; 1 
| 


Fines how to be rated, 


+ Fifthly, And for the better information and guidance in the rating 
of all ſuch fines, It is further ordered, that the attorney that makes 
his bill for rating of ſuch fines ſhall therein inſert the true appraiſed 
value of the goods ſeized, and the ſums Compounded for by the in- 
former, and upon rating the fines upon perſonal informations ſhal} 
alſo produce the informations themſelves or office copies thereof ; 
and ſhall alſo produce to the perſons that rate any the ſaid fines as 
well the licence upon which any compoſition ſhall be made without 
the informer, as alſo the oath of the informer what he hath received 
or is to receive by way of compoſition in any ſuch cauſe. 1 


And laſtly, It is hereby ordered, that theſe rules be tranſmitted 
down to the cuſtomhouſe, and that the ſolicitor of his Majeſty's cuſ- 
toms. do take care that all officers and others concerned therein, do 
punctually obſerve the ſame. if 


An Order touching Cuſtomers, Comptrollers, and Searchers and their 
 Depulies, and the Clerk of the Port Bonds. 
Deputies to cuſtomers to be ſiborn. | | 


Whereas divers of the cuſtomers, comptrollers and ſearchers of the 
ſeveral ports in England and Wales, being conſtituted by letters patent 


under the great ſeal of England, have by their ſaid patents power to 


execute their ſaid places by themſelves or their ſufficient deputies ; and 
it being repreſented to the court that many of the patent officers are 
not reſident and attendant upon their ſaid offices in the reſpective 


ports, but execute the ſame by their deputies, who are not admitted 


and ſworn by this court to the due execution thereof, nor their de- 


putations inrolled as they ought to be; and nevertheleſs the ſaid 
patent officers do themſelves yearly deliver into this court their fe - 


yeral port books, upon their own oath and without the oaths of 
their deputies, though the entries therein contained have not been 
made by themſelves but by their ſaid deputies; which the court 
looking upon to be very prejudicial to his Majeſty's ſervice; for the 
remedying of the ſame for the future, it is ordered by the court, 
that where. any cuſtomer, comptroller or ſearcher for any port, ſhall 
conſtitute or appoint any deputy or deputies to act for — 


2d 
nc, 
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in the execution of their reſpective offices, ſuch deputies ſhall before 
they enter upon the execution of their reſpectiye offices be ſworn be- 
fore one of the barons of this court, or by commiſſion out of this 
court, duly to execute their ſaid offices, and ſhall cauſe their depu- 
tations to be inrolled in the office of his Majeſty's remembrancer of 
this court; and all perſons now executing any of the ſaid offices by 
deputation from any cuſtomer, comptroller or ſearcher, having power 
to make deputies who have already enrolled their deputations, and 
have not been ſworn befare one of the barens of this court, or by 
commiſſion, are hereby required to inrol their faid deputations, and 


to be ſworn accordingly before the firſt day of Eaſter term next. 


>. «#0 


Jeſty's remembrancer ſhall cauſe a book to be kept in his office, where- 
in an entry ſhall be made of the ſaid books when they are lent out, 
and of the day when any of the ſaid books are returned again into 
court; and for that upon the appoſal of ſheriffs upon the proceſs of 
this court awarded upon port bonds, entered into in the ſeveral ports 


of England and Wales for goods carried from port to port, it fre- 


quently appears upon the oaths of the ſeveral under-ſheriffs appoſed 
upon ſuch proceſs, that divers of the perſons bound in ſuch bonds 
either have not any known place of abode therein mentioned, gr 
are ſo uncertainly deſcribed that they cannot be found, or are ſo 
poor that the remedy upon ſuch bonds becomes ineffectual : It is 


further ordered, that the officers of the ſeveral ports concerned in tak- 
ing of port bonds do take ſpecial care for the future that the perſons 


to be bound in ſuch bonds be houſe-keepers or other ſufficient ſolvent 
perſons, and that the places and pariſhes of the habitations of ſuch 
perſons, and their proper additions be expreſſed in all ſuch bonds 
hereafter to be taken in the ſeveral ports aforeſaid ; and to the end 
that proceſs may not iſſue upon any port bond without geod cauſe, 
it is ordered, that the clerk of the port bonds ſhall, before he iſſues 
forth any proceſs upon any port bond, diligently examine as well the 


port books returned from the port where the goods mentioned in ſuch 


bond were entered, as the port book returned from the port where 
the goods are in the books of the entering port, or in the conditions 
of the ſaid bonds mentioned to be landed, whcre it may appear 
. whether ſuch bonds are really forfeited or not; and all ſuch bonds 
, | E 2 | as 
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as ſhall upon examination appear to be forfeited, to be entered in a 
book kept for that purpoſe before any proceſs be permitted to iſſue 
| thereupon. And the commiſſioners of his Majeſty's cuſtoms are 
deſired to take care that copies of this order be ſent to the ſeveral 
ports, to the end the officers of the ſeveral ports herein concerned 
may care notice hereof, and give obedience hereunto, 


| Appraiſement of ſhi ps or BY 


The court faking into conſideration the many inconveniencies 
that frequently happen to merchants and other perſons trading with- 
in this kingdom, that by reafon the officers of the cuſtoms making 
any ſeizures of goods | _ do fail in their duty, neglecting to 
exhibit informations, and to take out wiits of appraiſement the term 
following after ſuch ſeizure made, as by law they ought to do, yet 
ſuch goods ſeized are kept in the warchouſe, and put into a writ of 
appraiſement among other goods ſeized Jong after by other offi- 
cers, by reaſon of which irregular practices fuch goods are frequently 
condemned without any notice to the owners thereof. For prevent- 
ing the like inconveniences for the future, the court doth this day 
declare and order, that it be a ſtanding rule in this court for the time 
to come, that all officers of the cuſtoms who ſhall ſeize ſhips or goods 
for any cauſe whatſoever, ſhall, the term following after ſuch ſeizure 
made, or ſooner, cauſe an nion to be exhibited and a writ of 
appraiſement to be taken out and returned into this court, and that 
no writ of appraiſement ſhall be made out of this court wherein 
more than one officer's name ſhall be inſerted; unleſs it ſhall be made 
out by affidavit that ſuch ſeizure was made by ſeveral officers jointly 
in the ſame port, or that ſuch goods ſeized and to be contained in one 
information, do not exceed in value the ſum of 50 J. without leave 
of this court, or of the Lord Chief Baron, or one other of the barons 
firſt had-and obtained for the exhibiting ſuch information and mak- 
ing out ſuch writ of appraiſement ; and it is hereby likewiſe ordered, 
that the ſolicitor of her Majeity” s cuſtoms do take effectual care that 
this order be put in execution within the ports of London and the 
ſeveral out- ports of this kingdom. 


Eafter term, 2 Ann. For the better anſwering of all ſuch forfeitures 
and ſums of money as ſhall accrue and grow due to the Queen's Ma- 
jeſty, by reaſon of any informations exhibited in this court of the 
ſeizure of goods forfeited, or for any offence committed againſt an 
penal ſtatute; 3 It is this day ordered by the court as follows, Viz, 


Loch 
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Concerning perſonal informations and licences for compoſition. 


That the defendant in all perſonal informations, and both plaintiffs 
and defendants in all licences for compoſitions hereafter to be granted 
and exhibited, be certainly and particularly deſcribed in the ſaid in- 
formations and licences as well by their proper names and additions, 
as alſo by the pariſhes, towns and places where they reſpectively live; 
and if any of them live in the cities of London and Weftminſfter, and 
in any of the pariſhes or places within the weekly bills of mortality, 
or in any other city or town corporate, then the particular ſtreet or 
other place of notoriety where they reſpectively inhabit or dwell, is 


to be indorſed upon every ſuch information and licence, when firſt 


exhibited or taken out; and the like deſcriptions and certainty to be 
obſerved as to all perſons that put any elaims upon ſeizures of goods, 
or ſhall bid upon any proclamation of goods ſeized. : 


That every licence hereafter to be granted ſhall beſigned by one of the 
ſworn clerks towards the cauſe in the Queen's remembrancer's office, (if 
the cauſe be there) or by one of the attornies towards the caule in the 
office of pleas, (if the cauſe be there) and alfo ſtamped with the ſtamp 
or mark to be provided by the Queen's remembrancer- for his office, 
and by the clerk of the pleas for his office, and entered as to the ſub- 
ſtance of it in a book to be reſpectively kept in each of the faid offices, 
before the ſame licence ſhall be brought to be figned by any of the 
barons of this court; and the name with the like certainty and de- 
ſcriptions as aforeſaid, of the perſon or perſons that take it or proſe- 
cute any ſuch licence, ſhall be entered into the ſaid books reſpec- 
tively. | | 


| That over and beſides the uſual. condition in the licences contain- 
ed of. making the ſame void, if no compoſition, and oath thereof 
be made by the time in ſuch licence limited, there be a further con- 
dition therein inſerted for making the ſame void, in caſe the ſaid li- 
cence and the oath thereupon made containing the ſum, for which a 
compoſition. ſhall be made, be not returned into court within fifteen 
days after the time limited in ſuch licence: And every perſon that 
ſhall take out any ſuch licence, his ſolicitor or agent ſhall be obliged, 
and is hereby ordered to return the ſame into the office within the 


time aforeſaid, whether there be or not any compolition made by 


virtue thereof; and if any compoſition , ſhall be made ſooner than 
within the utmoſt time limited by the licence, then ſuch compoſition 


and oath thereupon ſhall be forthwith returned into the office; and 


upon the return of ſuch licence, with or without any compoſition 


| thereupon, the reſpective office books to be marked accordingly ; 


and if no compoſition be made thereupon, the ſaid licence ſhall be 


forthwith cancelled and left in the office, in the hands of the defend- 


ant's 
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ant's clerk in court, with the other licences upon which compoſitions 
ſhall be made. 


That there ſhall be a date put to every licence when the ſame is 
Figned by a baron, and that no licence hereafter to be granted ſhall-be 
granted for any longer time than as hereafter mentioned, (that. is to 
fay) if taken out in Hilary term, or within three weeks after, then 
not to endure longer than the firſt day of Zafter term next following; 
if taken out after the ſaid three weeks after Hilary term, then not to 
endure longer than to the laſt day of Za/ter term next; and if taken out 
within the firſt week of Zafler term, then not to endure longer than 
the firſt day of next Trinity term; and if taken after the firſt week 
in Eafter term, or in the vacation following, then not to endure 
longer than the laſt day of that Trinity term; and if taken out within 
Trinity term, or within one month after the ſaid Trinity term, then 
not to endure longer than to the firſt day of the next Michaelmas 
term; and if taken out after the ſaid ene month after Trinity term, 
then not to endure longer than to the laſt day of Michaelmas term; 
| and if taken out after the firſt week in Michaelmas term, or in the va- 
# cation following, then not endure longer than to the firſt day of H- 


fary term following. 


That every informer, when he makes oath to any compoſition 
before any of the barons of this court, ſhall bring along with him 
the defendant, his ſolicitor or agent with whom he made ſuch com- 
poſition, to the end that ſome care and proviſion may be taken and 
made, that the like ſum received by the informer may be forthwith 
depoſited in the hands of the Queen's remembrancer or his deputy, 
or in the hands of the clerk of the pleas, if the compoſition be in hi 
office, or otherwiſe ſecured for or towards ſo much of the fine as ſhall 
be rated for her Majeſty, her heirs or ſucceſlors, in that cauſe; and 
may oblige to perfect the rating of the faid fine, and to pay the ſame 
into the receipt of the Exchequer upon debet to be made under the pro- 
per hands of one of the ſworn clerks or attornies, and produce the 
tally for the ſame to fuch ſworn clerk or attorney for the perfecting 
the whole record of the ſaid compoſition and fine, And in caſe no 
fuch depoſit or ſecurity ſhall be made or given as aforeſaid, and the 
Queen's fine ſhall not be rated and paid within twenty days next 
after the informer ſha}l have ſworn to his compoſition, and the 
ame be brought into court as before is provided; then proceſs 
ad <p 1 and all other proper proceſs and proceedings 
Mall be forthwith iſſued againſt ſuch defendant in the premiſſes. 

| | Returns of ſeizures, 
If for the future any officers ſhall make return of goods ſeized to 
the value of 1007. and ſhall not make oath that it was a joint ſeizure 


at one time, that no further proceedings ſhall be had on ſuch ſeizure. 
| | Trinity 
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Security for cafts on claims. 


Trinity term, 13 Ann. The court being this day informed that 
feveral claims were entered in the office upon writs of apptaiſement 
that were proclaimed in court the laſt day of the term, and no ſecu- 
tity as yet given to anſwer ſuch coſts to the informer as ſhould be 
occaſioned by the entry of ſuch claim ; and as the court ſhould 
award purſuant to an act of parliament in that behalf lately made; 


it was therefore prayed, that ſuch claims might be ſet aſide; it is 


this day ordered by the court, that unleſs ſecurity be forthwith given 
to anſwer coſts, that ſuch claims ſhall be and are hereby diſcharged ; 
and that this order be a ſtanding order for the future, that all perſons 
entering claims to any goods feized ſhall be obliged, before the rule 
given for condemnation of ſuch goods ſhall expire, to give ſecurity 
to anſwer ſuch coſts as the court ſhall award, or in default the claims 
to be ſet aſide and the goods to be condemned. 


Touching indentures of appraiſement. | 


Mich. term, 2 Ged. 1. Whereas ſeveral orders have been hitherto 
made touching the returns of indentures of appraiſement, that where 
it ſhall appear that ſeveral officers were joined together in one writ of 
appraiſement, and the value of the goods returned by ſuch indenture 
ſhould exceed the ſum of 100/. that a ſtop ſhould be put to any 
further proceedings upon ſuch indenture of appraiſement without 
ſpecial leave of the court, unleſs it ſhould appear by affidavit of the 
faid officers or ſome of them, that ſuch ſeizure or ſeizures were 
jointly made by them, and for their joint and mutual benefit at one 
and the ſame time; and upon proclaiming ſeveral writs of appraiſe- 
ment, this day the court taking notice that their arders are not ob- 
ſerved, for that it appears upon a writ of appraiſement from the port of 
Fowey in Cornwall, there are nine ſeveral officers named in the ſaid 
writ, and the goods returned. by the ſaid indenture exceed the value 
of 500 l. and that likewife one writ in the name of Thomas Burfieli 
and others from the port of London, wherein ſeveral officers names 
are inſerted, and the goods returned exceed the value of 100 J. and 
no affidavit made; It is thereupon this day ordered by the court, 
that a ſtop be put to any further proceedings upon the ſaid writs of 
appraiſement ; and that Mr. Charles Farwell and Mr. Thomas Moor, 
appraiſers, within the port of London, do attend this court on Tueſday 
next, to ſhew cauſe why they do not obſerve the orders of this court, 
in returning their indentures of appraiſement ; and for that the oiñ- 
cers of the ſeveral out- ports, after ſeſzures made of any goods, do 
hep ſuch goods under ſeizure for ſeveral months before they take 
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out writs of appraiſement, to the great detriment of his Majeſty's 
ſubjects trading to foreign parts; it is this day ordered by the court, 
that for the time to come all. officers of the cuſtoms of the ſeveral 
ports of England and Wales and the town of Berwick upon Tweed, 
that Thall make any ſeizure of goods, ſhall be obliged, the term fol- 
lowing after ſuch ſeizure made, to take out a writ for the appraiſe- 
ment of ſuch goods; and upon the return of ſuch indentures of 
appraiſements the commiſſioners in the ſaid writ named, and the ap- 
praiſers ſhall inſert the ſeveral ſpecies of goods ſeized, with the names 
of the officers ſeizing ſuch goods, and the time when ſeized, and 
out of what veſſels, and in what paccage ſuch goods were ſeized, if 
any; and where any writ of appraiſement ſhall be taken out in the 
name of more than one officer, and the. goods ſeized ſhall exceed the 
ſum of 100. and no oath made that the ſame was one entire ſeizure, 
that a op ſhall be put to any further proceedings upon ſuch inden- 
tures of appraiſement without ſpecial leave of the court, and that 
no indenture of appraiſement ſhall be returned into court on paper, 
but on parchment ftampt according to law; whereof all officers con- 
cerned, and the clerks in court, are to take notice and demean them- 


ſelves accordingly, as they will anſwer the contrary at their perils. 


| Touching bidders. 5 5 


And whereas it often happens, upon proclamation made in court, 
ſeveral perſons do often buy the ſaid goods, and yet delay paying in 
the money, to the detriment of his Majeſty and the officers making 
ſuch ſeizure; for prevention thereof for the future, it is further or- 
dered by the court, that every bidder ſhall pay down into the hands 
of the deputy remembrancer of this court the full ſum of ſuch his 
bidding, and within fourteen days after ſuch goods ſhall be legally 
condemned, ſhall take out a debet and pay one moiety into the receipt 
of his Majeſty's Eacheguer, and the other moiety to the officers mak- 
ing ſuch ſeizure; or in default of ſuch payment at the time limited, 
the bidder to loſe the advantage of his bidding, and jydgment to be 
entered up for condemning ſuch goods in the name of the officer, and 
the officer upon payment of his Majeſty's moiety to have the advantage 
of ſuch bidding by taking the money out of the hands of the deputy 


remembrancer. 
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Touching bidders, 


Upon the motion of Mr. Ward on behalf of Mr. William. Jenks 
who had bought two indentures of appraiſement at the port of Hull, 
upon proclamation made thereof in this court, informing the court 
that the. officers refuſ:d to allow the ſaid Mr. Fenks the full charge 
he paid for condemnation charges, on paying the money at the receipt 
of the Exchequer, the writ of delivery, and Mr. Stevens*the ſolibitor 
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